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AEETRACT 

This newsletter, published six times a year by an 
independent arcup ot psychologists and students unrelated to any 
legal agency, is designed to bring rel'^vant social science 
information to the attention of the practioner in the legal, 
judicial, and correctional fields. Focus in this issue is on the 
jury, research findings^ reviewr, analyses, and opinions are 
presented. Two articles on jury selection are included: Social 
Psychologists in Action for the Defense and Can Personality and 
Attitude Testing Help? (SHK) 
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TOE CKNTER POR FESPCWSIVE PSYGHOLOCY 
IS AIT OROANmTlCN OF WOFESSIDriAL PSYCHOLOGISTS AND STOTEOTS 
DEDICATED TO CONSTRUCTIVE SOCIAL CHANGE. THE (ZKTER'S ACTIVrrr 
mCWVES RESEARCH, FLACEKEIfT OF STUEEKT VCmrTEERS IK COM^UIIITY 
AGENCITS, SPCIJSORSHIP CF SPECIAL COLTOES AND TOE DISSEKIRATinN 
OF SOCIAL SCIENCE 3<FCRKATiai IK A FORM USEFUL TO THE C0M*7JITY. 
ONE OF CUR raiKCIPAL AREAS OF CajCEEN IS DI THE ROI£ OP SOCIAL 
SCIEIICE 31 THE lilGAL AND JUDICIAL SYEIEKS IN THE UNIEED STATES. 
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SOCIAL ACTION AND THE LAW i« a 
ntwaldtttr d«slgn«d to bring rtloant 
•odfO. •Acl^nct lnfonAtlo& to th« attM- 
tlon of the practldonar in tho loffalf 
Judicial and correctional fields, ft 
will sndsaTOr to coaaittnlcata recent re* 
oearch findings in clear ^ non-technical 
language in order to aid tbe practicioner 
In putting social science to vork. Each 
issue io deroted to a thrae around vhich 
research findingSt reTlewS| analyses and 
opinions are presented* Tou can expect 
to find oar opinions expressed^ espe* 
cialljr in our featured ^'Proposals for 
Action and Change***. Our opinions are 
strictly our own - we are an independent 
croup of paycbologistB and students on- 
i^elated to any legal agency* 

The newsletter has been designed to 
serte a cata^ tic function in the social 
science-legal area* ffe need your help, 
your f eedbacki your opinions and your 
writings to reriew* Letters to the edi- 



tor will be printed if short and not rep- 
itltious* fe are planning sereral theae 
issues including E7IDEBCE ( polygraph » 
hypnosiF; TOicwprintst eto*}» SOCIAL 
SCIDTTIS'^S AS EZPEBT lITineSSKSp DKTIB* 
RENCEt and others* ffe wish to be tljiely 
and topical and won*t hesitate to switch 
theses as erents dictate* ffe welcome 
your soggestioas and eren your partici* 
patiom as a guest editor* Our ideal is 
to giTs social science away to the user* 
Please let us know what you want and XL 
you want it* 

For our first issue we hare focused 
on TBS JURT as a these* A great deal of 
social science research has been done on 
groups Mkiag decisions, but only rtoeat-* 
ly has research been aised at real jurors 
in real life settings* For the trial 
attorney t soae of the recent research and 
efforts towards change will hare a signi-* 
ficant iapaot on the future role of Juries < 
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Roflccbl&tt, Julia C.p "Should the 
size of the Jury In criminal cases 
be reuced to six? An exmi nation of 
psychological evidence", The Prose * 
cutor; J ournal of the National Dis- 
trict Attorney's Asaodation, 1972, 
Vol. 8 N0.I4, 309-31'* 

Prof. Ro&exiblatt ( piycholo** 
giet and vlfe of a District Attor- 
ney) argues for the six peraon Jury 
in this article vhlch cocblnes a 
good legal revlev vith a broad anal- 
ysis of social psychological re- 
search on groiqps. Despite thousands 
of experiments on groups, social 
scientists to date have not experi- 
mentally conpare4 6 vs 12 persons 
in reaching Juror-like decisions in 
a real vorld setting. Prof* Rosezdilatt 
is against the looe, individualistic 
('lianging'*) Juror or the faction of 
Jurors who prevent concensus in the 
large Jury. In light of the fact that 
the consensus is for conviction in 
90^ of criminal Jtury trials > the author 
is effectively selecting her evidence 
to support the possibility for «ore 



consensus - tence more conviction 1 - 
in the six i>erson Jury. 

The potential efficiency in silec- 
tion time and cases - un«\q7port«d by 
rridanci - is cited as a major fsst^r 
in the Williams vs. Plorida, ( 3S9> 
U.S. 78 C 1970) decision vhlch oianed 
the doors for smaller Juries • We ngree 
vith the axzthor that more specific re- 
search is needed in a real vorK con- 
text, but the drive toward effi^ency 
could become another source of .^jijus- 
tlce. ■ 



Sioon, Rita JaoeSj The Jury and the Da- 
Tftnnn of Tnrift^UiY> Toronto: Little, 
Brown and Coa^ony, I967, 269 PP. 

- Ronnie Solooon 

Rita Jeacs Simon, stuiUed the pro- 
ceca by vhlch Juries reach their ver- 
dict in insanity trials. For this, she 
set up a series of experimental trials, 
using over one thousand Jurors chosen 
at random from the Jury pools of C3iicago, 
St. Louis, and Mlnneopollo. 1:3. Siosn 
hoped to determine how an octxial Jury 
deliberates in addition to finding any 
links between a Juror's bockgproimd and 
opinions, and his tendency to find a 
defendant Not Guilty for reason on In- 
sanity ( MDI ). 

Eicperimental Jixrors were drawn by 
lot from actual Jury pools as part of 
their mandatory jury duty* ISxey were 
then broken into individual Juries. They 
wrc chcrwn either one or two pre-record- 
ed staged triols. The first was on a 
clxarge of brealdDg and entering and the 
second trial was based on a charge of 
incest. Before playing of the tqpe, the 
Jvcrorn wre instructed by the Judge to 
treat this trial vith the same care and 
thou^^ht they would give in a real trial. 
Moreorrcr they were further divided into 
groxq^ for additional instruction tqpon 
which precise definition of "insanity" 
to use. Approximately one third of the 
Juries were told to use the traditional 
McHaghten d«f inition\ one third were in- 
formed of the Durham version^and the 
remainder were given no instruction. 
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Tablt 2 Tk« ?wnntmg% of lot Omllty by 
BoMou of In««&lt7 Vordlets udor rarltiLO 
iMtmctioM fro» Slaoatg Iko Jmrr aq^ 
DtfoMo of I^Tfa^lTi 1967 



DEAM AMT: I 

mftA« ^i^Dn br»«ifttl a gHED 

ho^lif of botxrtXM. Hp and lh# 

ooupif of Ift<l^ wtrukJ nfp 
ill flay Ipnj?. I cotnd n«veT 
vrntimt^nd how tkc hmlHtt 
n-r«- nofiPrd r4t horn ht 
f&M to ameU 

I ahudder %Ocn I ti^ink 
lhal tuch pf<ypW at« dcddloy 
the Kutll or isnocfncj^ of 



71 



truoo tbo dollborato porlod from tho tlao 

foromaa soloctiony to tho flaal Tordi«t# 
it tho saao tljiot it offoro mtmj imalskts 
into tbo tkinkin^ of tho iadlTidaal Jarorst 
aa Will aa tbo largo docr«« to wklck tkcy 
oan oarofully study tho otidonoo aad toat- 
iaoay (contrary to popular bollof)»fi 



The breakiDg and exxterliag caao 
daalt vith a nan vlth a lox« hiatory 
of paycLDtic dlaordars, inatittztional 
coMituftntSy aad attaoptad «nioidM» 
On the other hand^ the dafa&dut on tha 
incaat charge qppearad to b# a rtabla 
van vlth a staadj Job bdA hig^ efficiency 
rating* The reiults aaen in Table #2| 
ahav the dlffareneei in tho mofcer of 
m dads lorn reached by each gr o tq >> 
(Bote that tboae given m Inatractlon 
Btayed Bore in line vlth tha decialona 
reached by the Durhaa grou p) • 

Bovefrer Na» Siaon failed aoaeirtiat 
in trying to drav any parrallel batvean 
Jurora* aoonoadc atatua, adocablon, 
ay^p«thlea» nnA hla pxopanalty for ec« 
ceptlng a BGfl plea* BK>ae people vlth 
a higher Incoaei education, a aore fan- 
aaalatlc attitude tovard anntal ill- 
neaa, or a greater aesoial permUaive- 

aaaat wore ao mora apt to deaida VaZ than 
a paraan to tha ooatrary* Thaaa raaalta 
raftaiaad eran aara risld la tha laaaat 
oaaat vkloh aaaai ta ereaa all linaa of 
baakgromad aad ballaf • 

Parhapa tha atroagaat aaaat of thla 
boak la ita ohaptar ahoviag tka aataal 
traaaoripta of thaaa azparlaaatal Jmrlaa* 
F<'r anyaaa atudyiag tha praaaaa of jary 

dallbaratloaa, thaaa ara all Ua rare* it|raaaaroh aad aocial changa* 



Under tha McHaghtan rulot tba dafandaat la 
azoaaad only If ha did not know what ha waa 
doing, or did not know that ha waa doing 
wrong* 

In briaft tha Dorhaa rala atataa that a 
dafandaat la azoaaad if hla aot waa tha 
pradaot af a aaatal diaaaaa or defeat # 



SrlaiLgtra H.S. "Jury raaa&rch la laarlaas 
It«a paat aad future" » Law and^g^iJiaty le^^ 
Tlaw > 1970, Vol. h$ lo* 3i 3h^^70 

Thla thorough review of legal and 
aoholarly raaaarah on Jnriaa la probably 
the boat aingla source wa have aaeoaateredt 
aapaaially for an atteraay aaaklag to ua- 
daratand jury caapataaca» eaapoaltion aad 
paraoaality affacta* Ezoallant deouaantar- 
tion and hiatorical parapaativa aarka a 
atudy whloh raiaaa laportant quaatiana for 
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TABLE 1 
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JURY 
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4.4 



Totjl jury 30.3 



Total Judge 



16.7 



5.5 



83.3 



Judge Jury Agreement 



Table 1 d«aori¥ta the ■a^nltade of Judges- 
Jury dlaa^tMent In KjiLTen and Zelsel** 
The AnTloan JnrT « 



KalWDi Harr79 Jr. aoi Zeiaol, Uana 
Tha Anarlcan Jtiry » Chicago: The Uiiv. 
of Chicago Press (paperback edition), 
1971, 559 pp., $5.95. ^ g^^^^ we« 

The Aaerlcan Jtatry ,a partial re- 
port of the flndlngiFof the Chicago 
JUry Project, Is unique In both scale 
and xBethod. The authors Harry Kalven,J^., 
professor of laar, and Hans Zelsel, soc* 
lologlst and statistician, hare denon- 
strated the AnUtfulneas of fusing the 
tools and perspectives of the legal and 
social science professions. 

The subject natter la essentially the 
extent cf a g reen en t between judge and 
jury In estaibllshljBg yerdlets. Toward 
this end, 3,5^7 cases vere sasq^Oed, for 
ifhlch 555 judges reported ( before the 
jury caaa in) hov they would have de- 
cided a ease, were there no jury. Also 
reported was Ixiforttatlon concerning 
how the jiny acttially decided, and what 
factors the 4^idges felt InHAienoed the 
jury, if there was verdict disagreei&ent. 

While the authors touch upon waxxy 
aspects ttf the judge— jury decisional 
process, the essential findings are as 
follows: 1) There was judge- jury dis- 



flgreeaenx in aqrpranaately 2936 of the 
casea (fee table 1). Of the disagree- 
ments, one fifth were artifacts of 
the itudy, as these wore 'Imag" juries, 
autoiaaticaliy producing disagreenent 
with the judge, who lacks thia option; 
2) The jury was more lenient in ISi of 
the cases the judge was more lenient lu 
3% of the cases ( i.e., the juries 
ahowed a net leniency of 1/^). Ttxo- 
generality of thia finding la Hal- 
ted, hovever, in that the cases to 
which thlc lOf, figure applies were 
selected for jury trial because they 
were expected to evoke pro-dofendent 
sentliaents; 3) That, with respect to 
leniency, the jwles were not funda- 
pentally "defendent- prone". Rather, 

the authors conclude that the Jury is "non« 
rule minded;" if) In only 9% of the cases 
was the Judge critical of the Jury*s per- 
formance. 

These findings are further qualified 
in tents of dlsagreeoent over conviction, 
charge, and/or penalty, and for disagree- 
&ent patterns for specific crimes. Also, 
an in depth discussion is provided of 
specific reasons for Judge-Jury disagree«» 
aents^ 

In terms of methodology, it la not 
surprising that there are many weakness- 
es, moat of which would prove particu- 
i'arly irksome to the social scientist. 
Fundamentally, one has no way of knowing 
whether the Judges who olaimed they would 
have rendered a particular decision 
would actually have done so. Furthermore! 
in attributing motives to Jurors, the 
Judges have relied upon speculatiom, 
rather than upon direct knowledge of de- 
liberation processes. 

From a statistical point of view, we 
find that, since some Judges reported mtmy 
more cases than others, specific biases 
amy not have been sufficiently counterbal* 
anced; It must also be noted that the en- 
tire statistical treatment has been super- 
ficial, with specific analysis based on 
trends , rather than upon more exact statis- 
tical inference. However, while methodo- 
logical weaknesses go uncorrected, they 
are freely noted and discussed by the 

(Continued on Pa^e^) 
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Jury 3election: Social Psychologists 
ii; A. tion for the i>2fen??0 
- Vincent Soilly 



In the valce cf t]h.e political trials 
nest fev years, a nuiaiber of social 
ps;-chol'. gists have gotten involved in hftli>- 
Ir^ dsrense lawyers to pick ,iurors. In 
'o.^; ^.Zectionc on :3ociai Jcienc* and 
ine Law'', Richard Christie explains how 
the dtn>nce lawyer? in the Harriburg Oon- 
ffpirac:r r-zial of 1971 were able to ^xse re- 
&oar ch :ruaterial gathered and analyzed by 
a t.aaoi of psychologists and anti-var ae- 
tivi^rs. This information vas gleaned 
fror* especially written q^aestionaires euad 
phoned interviews with registered voters 
in the Harrisburg area* The data were 
used in fovr in5>ortant ways: 1) In their 
argunents for proced-ural points, the lairyers 
perTUBded the juxige to open the Jury list 
to newly registered voters ( thereby low- 
ering the average age); 2) Previotasly Tin- 
asked questions, e,g«, religious affili- 
ation, were found to be significant and 
tused in voir dire examinations; 3) De- 
fense lawyers were sensitized to ques- 
tion ,1urors with "anti-civil libertar- 
ian" attitudes more Intensively; and 
k) A sociologist consulted with defense 
lawyers prior to their decision to per- 
enqptorily challen£;es potential Jurors 
with "Questionable" coi^site profiles* 

Tlie detailed noarrative account of 
this study, "jury Selection for the 
Harrisburg Conspiracy Trial" by 
Jay Shulman, etal-, is an ijapz^essive 
(UOp.) testmcny to the effort pro- 
dv ^ed by five social scientists and U5 
volunteer researchers in finding a 
.}*xry that would assuine the defendant in- 
nocent until proven guilty beyond a 
reasonable doubt* La:?yers and psychol- 
.^riats on the case feel that the 
rTeenir*:^ was proven worthwile by the 
10-2 hung Jiuy ( for acquital) con- 
sidering the notoriety of the Berrigan 
brothers in this conservative part of 
the co\mtry« 



In their conclusion, the authors 
recoBBwnd that future researchers e- 
valuate prospective Jurors a\^: 1) Atti- 
tudes toward the defenrtents a::d their 
alleged crimes; 2) Assf^^rS Juror ratinf.s 
systematicallj' with an eye for -'ir.cvci.- 
ancies, i,e. persona ^c^.^ m oj»c, bad 
on other indicators; - ; Prob? uHi^ -ir'a- 
thetic Jurors concert ir-^s of their role 
tar.k to distinguish those who decl i^ 
whether the prosecution nas pre-eL^ed 
sufficient evidence or whether the de- 
feudents are guilty or irno^?en+* h) Protoe 
the nuntoer of women and tb^ \f^v ^? r-^ 
dominance in the compos i-^iot' of -^ns 
v^/i 5) study behavioral cries, non- 
verbal behavior of prospectl\ne 
rors; 6) Use defense lawyers fore-' 
ifnrwledge of testiiony to ixtiae and other 
special characteristics of the trial 
to i%ntieipate Jurors reactions. !l!he 
authors finish with a recomnendatlon 
that federal trial rules be revised to 
inciude the right to an ertended voir 
dire. 

In ■'Psychology and the Angela Davis 
»TUry", Wayne Sage outlines the profes- 
sional concerns and methods of three 
black psychologists who edded the de-- 
fense in Jury selection. They began by 
assessing Angela's personality and an«» 
ticipating her courtroom performance. 
After identifying her three personality 
traits most lUcely to influence the 
[Jurors, (I.e. her beauty, determination 
I and friendliness) the psychologists set 
' out to find, by direct courtroom obser- 
vation, twelve unbiased Jurors who would 
react to the defendant on a rational hu- 
mpr level, rather than on the levt-- o, 
prejudicial emotions (Angela Davis 's.::iz;g 

black, a cc^ofisinist, and a militant). 
Looking for consistant attitudes in the 
subtleties of human reaction; they hoped 
to spot hidden antipathies to the 
racial characteristics of the two de- 
fense lawyers, one black and one e^ar- 
antly white, and more ingoortantly, the 
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Social Action aiv^d the Lav, Vol. 1 



Jurors reactions to the JA In coopari- 

Tha pBychologlsts studied body Ian- 
gotee^ tbe voy Jurors sat^ gestured » 
■ade facial e3q>resslonA and other non- 
verbal cues as veil as the subtleties of 
inference in Juror answers to voir dire 
questioning* The iiiter- Juror relations 
vere also evaluated before they cooblned 
their separate observations and chose 
twelve people who were accepted at the 
tactically iqpopropriate noneot. 

The effoKs of these three psy- 
chologists were rewarded indeed by the 
acquittal of Angela Davis. These rela* 
tively recent developsasnts represent 
the "values and coamitiaent to the de- 
fendjant by the psychologists involved. 
Psychologists bave learned nuch about 
human beharvior tram such involvement 
and in return they hove provided in- 
valuable aid to the defendenb« 9 



fieferenees: 



Christiei Rlchardt ^^Soae raflectiona 
on social science and the law; The 
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( Available free). 
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Jury S#lect:ion: Can Personality and 
Attitude Testing Help? 

- Joy Qolden 

m recent yearaT'lwcEoB^stBT^con^^ 
Junction with lawyers, have been experiaent- 
Ing wltli the use of personality tests (and 
attitude iuousures) to see If they can pre** 
diet the voting tendGnciss of Jurors* Tests 
which measure authorltarlanlsay dogmatlsmi 
acquiescence I attitudes toward punlshaenti 
degree of Interest In manipulating people i 
etc 9 have been adiainistered to Jurors or < 
college DtudentQ faced with a verdict de- 
cision in real or nock trials* As psychol*- 
ogists we are in the somewhat uncomfortable 
position of knowing that some of the find- 
ings of this research are very impressive 9 
while recognizing that personality teats 
themselves have scientific and practical 
limitations* Nonetheless! proposals have 
been seriously advanced to give personality 
tests and attitude measures to prospective 
jurors; with the results being made avail- 
able to the courtt opposing^ attorneys and 
a consulting psychologists 

As Vincent Kallly points out (p*5)> 
prior knowledge of a potential Juror *s 
attitudes and beliefs has proven to be 
valuable to defense tsams selecting Jurors 
in criminal cases - valuable in the sense 
that the ultimate verdicts were pleasing 
to the defense* fiut| in assuming that 
test resiilts would be available to both 
sides in an adversary process » we can 
speculate on whether the added information 
will add some value to the justice 0ystem 
or whether aziy benefits would be cancelled, 
out by its availability to both sides* 

Tha personality test is usually con- 
structed around a basic "nom" for behavior « 
a standard for the "average personi" around 
which "devi<ant". scores may be lntei*preted 
as Indicating extreme forms of behavior to 
be avoided* For example » if we examine a 
test which measures "achievement motlvationi 
the assumption behind the test is that tke 
average person has or should have some 
level of motivation for achievement in a 
competitive society* Too low a score im- 
plies laziness; a very high score suggests 
excessive ambition* Of course 1 it is ob- 
vious that such a test has a built-*ln bias 
toward conventional middle classi vhite 
anglo-saxoui protestant values - within 
^ which achievement motivation is higUty 

ERIC— ■ 



respected* ThuS| a bias toward the WASP 
values is being xised to define ^'normal**' 
This criticismf often raised in coanectlon 
with Intelligence tests^ lay at the basis 
of the People vs Craig decision which 
banned the tise of Intelligence tests in 
selecting Jurors* 

Secent research on thd comparison of 
personality tests scores vs Juror behavior 1 
has fociLSsed on whether jurors are or can be 
Impartial - especially in trials where a 
defendant is from a minority group or is 
poor* This basic questiczi rras rals/^d.ln 
the Witherspoon v* Illinois (1968) 
decision in tiiich t:he def ^-ndant askod for 
a murder conviction to be set aside because 
(a) the Jury was in favor of the death pen- 
alty, 5 (b) research shows that those favor- 
ing the deatii penalty v^rn '^authoritarian 
personalities ^ ni.d hl'jniy enthor- 
itarlan personalities tend to i»9 cuuviction 
prone* ^ The Supreme ^ ciur;; -^uled only on 
factor (a) in reverfi±i:ig ty.. .u;*viction, cit- 
ing the InconclusivdnboS . .-aearch on the 
other factors* Still, thir ..erleion opens 
, the door for challengl-*^ tL., potNi:ii.ial 
biasing effects of a Jur rv; attitudes on 
his Or her decision-makinr* 

I 

8 

The reference to autnoritarlans, ree- 
fers to a long tradition of psychological 
research on a personality t^pe character- 
ized by rigidity, coneervatisns depen- 
dence upon external authority and a re- 
luctance to give up on what seems certain* 
The test which measures authoritarian at- 
titudes is the California '>F» scale* Se-* 
veral studies have shown that Jurors with 
high scores on this test tend to render 
more guilty Vtardicts and to mandate har- 
sher pimishment* However, one cannot sim- 
ply ask a pspchologlst for an authori- 
tarianism test off the shelf t since these 
tests are quite old^and valid mainly in 
laboratory settings* One similar test 
called the Legal Attitudes Questlonnair 
(LAQ)| appears to be mor» directly use- 
full since it is short, is based on legal 
problMS, and provides three measures of 
authoritarianism, ^^qualitarianlem and anti- 
authoritarianism* Anti-Authoritarians 
identified by the LAQ scale have been 
shown to be excessively lenient in mock 
Jury trials,, while high authoritarians 
tend to be conviction proue. Thla test 
seems to be most highly favoroH as an ac- 
curate predictor by rebe^ixchers . 
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I We have be*n impr^saad by scse of th» 
j following higlillghtB of raceat reeaftrch: 
^Mitchell and Bjm^^ 197^i in studying 
I how high and low authoritarians rasponded 
to a criffilnal trial, found that the high 
authoritarians responded more to prejudi- 
cial testimony against the defendant and 
jwere not swayed by the Judge ^s ins true- 
tlons to disregard. Low Authoritarians 
wece.mor&vCfiSSonslve to instructions. 
Mitchell and ^yme, I973, found that 
I authoritarians were more responsive to 
I the attractiveness and similarity of be- 
liefs of the dfifendant than were egetLl- 
jtarlan Jurors© 

I^Vidmar and Crlnklaw report that high 
I authoritarians were motivated to give 
I longer sentences before parole to defen- 
dants of "bad" character. 

The value of personality tests must be 
I determined from research in the real world 
I with actual Jurors before they can be con- 
sidered for use. Tests wklch identify cer- 
tain types, yield predictions which inter- 
jact wj.th ot'ier factors such as Judicial 
llnatrttctlons and defendant character* Thus 
the Interpretation of test scores would be 
jgreatly aided by consulting psychologists 
Iskilled in the use of such tests. The use 
I of test questions as a basis for a sharper 
\^9^T ^i'^^ i^ a much more likely prospect. 
iMore probing questions can aid in deciding 
Ian challenges and in sensitizing the Juror 
(to his prejudices^ certainly more than the 
Judge* 6 instructions. We think that tes- 
ting olght be a valuable aid to the court 
jln finding out about Juror voting tenden- 
IcleSf but we feel that eztraordlnairy steps 
laust be takon to prot<>ct the privacy of 
I the Juror. Test data aust never be re-; 
jleased to any other agency or Indidual. 

Ileased to any other agency or individual. 
I If tests are U8ed,^here is no way that 
la certain score could be set to automatl- 
leally disqualify a Juror. Even a highly 
I authoritarian J\ir6r cannot be deprived of 
I his rights and duty to serve merely be- 
cause of his personality, however disa- 
Sreeable. The t(»sts are not all that re- 
I liable yet, but even if they were, a Jury 
of one*s peers may ijell Include some high* 
jly authoritarian people. Another compllca- 
Jtion arises trojM the fact that the perso- 
nality test is notoriously fakeable by per- 
Isoms vishlng to project the desired image. 



In one study it was found that selected 
jurors tended to get rery high scores on 
tests which measure acquiescence and so-* 
clal approval neeking. That XMf Jurors 
■ay already be faking their vg^ir Aire 
responses in order to get on or to get 
off of Jury duty, Txial attorneys are 
aware that when Jurors ;'ratch other Jurors 
bsing questioned, they may adjust their 
answers when they take the stand in order 
to obtain the desired approval of the 
coxu:t. 

We conclude with a call for more re- 
search • while expressing doubt about the 
official court use of personality tests 
in Juror selection ^ We strongly recom- 
mend tests as a basis for structuring a 
more predictive v^^r dire . g| 
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authora^ Furth«xiior#i tlit ^ullficatltu 
0B« mumt lapoit tn tho 09&olnAiom« drnrn 
do mot •Ttrshitdow tht taIm arlBl&f from 
tii« br«Ad scop* of tb» datA epllttttd* 

It ±M vorth tiPtl&< that tht fladlac* 
ara aaattarad thronchoat tba kooky amd thla 
roBulta la a oartaln lack of oohtaiTtntaa* 
Zt la for thla rtaaon that Tha AMorlaaa 
^mn r waa oltad by tht laioraHt Court Im tht 
caat of Spanetr t» Ttraa» Wth 1b tht mB'*" 
jtrlt7 opinion and In tht dlaatnt« It haa 
alao bttn clttd bj tht SupraBt Comrt In 
tht oaata of UtS* t* Jackaon» Wllllaaa T* 
FIorldBi BBd Doncan t* LottLslaBa^ all In- 
TolTlas la Tarloua wajra tht rlsht to jar/ 
trial Itatlf » 

Tht Jbitrloan Jury haa Ita f«lllBsa» but 
rtBBlns a umlqut aourct of l&formatloB; tht 
ralut of whloh rtBalna to bt fully t^attd^B 



ain^eri Ann Fa<an (£d«}» Mlalltlljg ^Mlftl 
In Jury Trlala > CallforBla» Hatlomal Lav- 
ytra Qulld» 1969* 247 pp* 

- HorttB ItrtOB 

The Ktmtr CoBmlaslon Btport etattd 
that two-thlrda of white Aatrlcana are ra- 
cist* Thla radas May be objectlre (l*e« 
open expreealon of blaaed attitudes) i or 
aubJectlTe (l»e» open expreaslon of unbla- 
aed attltudea along vlth disapproval of 
black neighbors) • Thla racla&i In conjunc* 
tlon with the Jtiror selection systeas of 
many statob (e»g» use of TOter reglatratlon 
lists I where poori the young and alnorltles 
are under-represented) i produces Juries 
which are pre-doBlnantly white | middle 
class 9 nlddle agedi nale racists* Since 
a large proportion of crlalaal defendants 
are young minority group aemberst a Jury of 
one's peers Is a rarity In practice* 

Cbarlea Qarry^ defenae attorney for 
Euey P* NewtoBi (charged with the murder of 
a pollcoaan}| was acutely aware of the dlfl- 
culty of finding b Jury of non-radat peers 
In Oakland t California* He set out to soIts 
the problem by conducting an eztenslTe Tolr 
dire I prepared with the help of social aclen* 
tlsts * Qarryfs Tolr dlre» reprinted In the 
book Minimizing Racloa In Jury Trials * In- 



perapeetlTe Juror « a prejudlceai attltmdea 
toward Eaack Pantberai feellaga about the 
|*Perry Kbsob vyndromei" aad the maual lasmea 

such as the pollooi prior coarletlcns, etc* 
The thrust of the %uestloBS lereed 1b ob 
hidden raclaa - alnce the rolr dire encoBra- 
gea people to aay nice thlaga abowt them- 
selves - with the hope that the Jorwr might 
confront hla feellaga aore objectively If 
he were sensltlced to them* ThaS| even If 
a challenge for cause were to fall| the Jt- 
ror would be senaltlaed enough to oinlmlxe 
hla own racism during dellberatloa* 

Along with aome aample voir dire traaa- 
crlptSi a list of key questions by category 
la preaented In the book* Soclologlat 
Robert Blauneri who observed the trial i pre- 
sents an analysis of the voir dire which 
lasted for 2, weeks* Dlauner afflrma that 
the voir dire can be an opportunity to edu- 
cate the Jury on relevant matters In addi- 
tion to the screenlnc function* Hlnlmlxli^ 
Racism In Jury Trials Is an attorney • a hand- 
book for aelectlng a Jury and a vital aid to 
any citizen who seeks to be tried by a Jury 
of his or her peers* S 



Copies of [tf,an,^ftMf Racism In Jury Trials 
may bs obtained for t10*00 from: 
The Mlekeljohn Libraryi Box 673i Berkeleyt 
CallfomlBi 9lf701 * Also available from thla 
address» Is the text of the People vs Cralic 
No* if1?^0| Superior Court i Alameda County i 
Calif*! decision which eliminated the use of 
an Intelligence test to select Jurorsy on the 
grounds that it led to the exclusion of mi- 
nority and low Income citizens from Juries* 



BBLO HORIZONTE, Bra- 
zil (AP) — Judge Alfonso 
Saores Ferreira vowed he 
would never accept a woman 
ju ror for three reasons : 
Women shouldn't work out- 
side the home, women are 
•^emotionally fragile/* and 
the courtroom's toilet is 
dirty. 
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BIITNI Jiisoca? 

**I could nrver forget ih^i f-ur." 
the witne<^ on ihe jtand, .ind the jurv, 
convinced, found the defend. mt pjilly 
at charged- But was thr witupvv c-or- 
rect? Perhapj not. Over ihr pjt^l nghlv 
>c«n piychologisl^ havr di^r ovcrrd th.it 
what. a person hears, sers, and rrmrm- 
bcr\ depend* on an extremely wide 
vanclv of factors, ranging frf>m ihc 




wojthcr to tlie ^vitnc^^\ fr.ime c»f mind 
at the time. In \pite of this knowlrdgo, 
why does cxewilness tcstimonx still en- 
joy such a ntomincMit [visit ion in f>ui 
legal ustemr 

According to psychologist Hnhert 
f^ukhont, put of the proI)Ic'm is that 
people are unaware ol tlir teseauh 
findings in thi\ area. To help leclifx 
this sjtualiou. Dr. Huckhnut and his 
ctilleague, Dr Eugene Johnson, if 
cently organi/ei! the Centi-r fnr Re- 
sponsive IVycholog)' at the hrooklyii 
C:ollegc car.) pus in NVw Vork. Ih>pn*g 
to act as a catalyst between the vKial 
sciences .u>d law, the center ^vill train 
students interested in legal caMm oi 
in related fields of psychology, 

Although the center has l>em in 
existence for only a few months, it is 
already engaged in research on eyc' 
witness reliability. TI)C enter's aim is 
the discovery of the cimditicms or pn>- 
cedures tending to hits a vvitn(*ss\ testi- 
mony. It is already known, for example, 
that the layout of the mug shots and the 
type of photographs used can influence 
the identification made hy a wilne;s, 

The center plans to cxpl(»'e & 
ciologicat impact of the i« 
Court ruling that n ni*^* 
jority, instead of the f .lauimous 
vole, is all thit a jury *«.ijs in order to 
render a vcrtlict of guilty. 

In Fehniarv' the ct*utrr will hegiu 
publishing n newsletter directed at 
lawyers. It will bring together infonna- 
tion from all fields of social science* per- 
tinent to the practice of law. □ 



CENTER N0TE3 

Tht adJoinJjig articlt wu publl«h«d In 
tht SutttTday Rtrltw of tht Sciaac^g , 
Ptbruarji 1973* Th« nevslttttr ■•ntip- 
nad 18 A littla lata, bat»»» Subacrl- 
ptioas to SOCIAL ACTICK ATO THE LAW ara 
•TJdlabla for 15*00 poatpald. Plaaaa 
••ad chaak to the Caatar for Raapom«lT« 
Pffjcholosyi Brooklya Collagap BroolOjrat 
Kaw lorki 11 210. 

gyarttnaaa Idantlflcatioi^ - 
A raport antltled "Paycbology and tha 
UriJitnaafl" by Robart Buckhout| (No* 
CR-1) la arailabla troa tht Caatar for 
t1 •OO* It coTara 16 aoorcaa of unra- 
liability idantlflad in tha haaaa ob« 
a%rr0r^ an arpariaaat on Idaatificatioa 
with photographB and tha praaaatatioa 
of thia tjpa of axpart taatlMoay in 
court* 

Call for laforaatlQa - 
For oar futura iaruaa and oar grorlng 
library I wa are \irgaatly raquaatiag any 
pabllehad roaaarch artlclaai lagal opia** 
ionai caaea and azperlancaa vith ayawlt« 
naaa taatimoayi 11a datactactorai PSE, 
Tolca printdi axparta la coarti aentaa- 
clng» 



Paraoaallty Taatap Coatlaaadi 

IK Ibld > Coplaa of tha Lagal Attltudaa 
Quaatloanaira (LAQ) ara arailabla upon ra* 
quaat from tha Cantar For Baapoaalva Pay* 
ohology* fa racoaaaad farthar raiaarch fitk 
tha LAQ, to chack Ita rallablllty aad ralidlty* 

12. Mitchall^ H.E. Ii 9yma| "Kinl- 
Hifting tha influanca of Irralarant fac- 
tora in tha courtroom: Tha dafandant*a 
charactari Judga^a inatructloaa aad au- 
thorltarlaalam* Unpubliahad papari 1971* 
13* Nitchall and JEtyrnai 1973t Pal Clt > 
lif. Vidiari Sr Czdaklaw^ L«D» Ratrl^ 
butlon and utility aa aotiraa in aaac- 
tionlng bahaTlor* Papar praaratad to tha 
Kldwaatem Paychologlcal Aaaa*| April i 
1973* 

13* Buckhouti H^p at all A Jury ffith** 
out Paorai Raport No* CR-2| Canter for 
RaaponalTa Paychologyi 1973* 
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We have scratched the surface of a very conzolax and vital issue In this ntrvalet* 
ter and in an article available from the center. We are concerned that changes ^Ing 
proposed for the role of the Jury In the U.S. judicial systany rtpr#sent % alsfui^*^ 
application of ^'efficiency" and a manifestation of a deep-seated mistrust of tbs or* 
dinary citizen by court officers • The Co^irt system^ so marked by professlonallSAy Is 
such a generally acknovled^ed failure » that it is sbsurd to focus on minimi zing th« 
role of the citizen Juror ^ vho particlpatea here as he do^s in fev other areas In so- 
ciety. We trust the citizen] It's aa sluple as that. Thus, our reccBsendatlons are 
alnied at escpandiiig and enhancing the function of the petit Jury, lest it becone, lUos 
the grand Jury, an Inpotent, tenporary social club of passive » VA *M..in followers vho 
servo zaerely as a tool of the prosecution. 

We call for no change In the slxe of Juries in major crlmi:;al trials ^ So few 
cases go to a Jury trial that the 12 person Jury insures that reasl^xuible Soilbt vlU 
be difficult to overcame iinless the case is convincing to 12 x^ople* 

The unanippuB verdict sbouJil be preserved The same reasons spply; efficiency 
fi lirply means that the present 90% conviction rate vould be increased. 

The voir dire exaalnatlona shoxxld be lengthened rather than reduced; attor - 
neys as veil as Judges should be allowd to ask questions . Research and experience 
point out the danger of and difficulty of identifying prejudicial Jurors. The dro- 
ning of coizqplex philosophical ideas in the Judge's instructions do not substitxite 
for the confrontatlofi by a sMlJed attorney vho can sensitize If not challengo the 
prejudiced Juror. 

Malce it possible for more people to be Jurors . A Jury of one*s peers Is pre- 
sently a pure fantasy. We recommend higher pay for Jurors; a national registzy for 
Jury service; the elimination of autoinatic exenq>tlons from Jury duty; the elimina- 
tion of ell competency te^ts for quallficatipn; the use of bl-llngual coiurt proceed- 
ings vhere appropriate; possibly aUavlng ex-felons to serve as Jurors (benefittlxag 
both the ex- felon and the system) ; and the establishment of day care facilities for 
mothers of small children on Jury duty« 

Alloy the Jurors to participate actively > At present, the Juror Is a passive 
party to the trial, vho Is freq^ntly not alloved to take notes or ask questions. We 
believe that Jurors should be encouraged to speak vcp, to ask questions directly of 
vltnecces, to take notes, to visit the scene of the crime and to function as an ac- 
tive finder of fact. We question the vlsdoo of pretending that the Jury is not 
forming an opinion , since research clearly shows that most Jurors do not change 
^helr Initial vote during deliberation. 

Train the Jurors > Much vested time during a Juror's service could be spent 
In educating him or her on their duties, basic legal concepts, problems of evidence, 
elementary group dynamics (especially for the foreperson), and previoxui Jury trials. 
We rccofflmend that a series of films be created for use in such \ prograiu 

Use excess Jurors for research programs . Cooperation by -Ae cornet is vital 
if social aclentistc are ever to provide useful data based on the study of real 
Jurors. By safeguarding the anonymity of participant Jurors, m^xsy experiments 
could be performed vlth access to parallel Juries. 

Finally, ve must state that ve have found Jurors to be v»ry conscientious 
people vho take their role seriously - more so perhi^s than many court officers. 
We feci that Justice will be better served by increasing the partl'jipatlon and 
fiuiction of the Jury rather then minimizing I'*.. 
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